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Situation

The United States (US) Department of State reports that domestic violence against women is a "significant"
problem in Belarus (US 6 Mar. 2007, Sec. 5). A 2004 United Nations (UN) report estimates that 30 percent of
women in Belarus have experienced violence in the home (UN 2004, para. 323). A 2006 Amnesty International (AI)
publication entitled Belarus: Domestic Violence - More than a Private Scandal, notes that in 2005, 2,736 women
were victims of domestic violence (AI 9 Nov. 2006, Sec. 5). The report also provides statistics from the Ministry of
the Interior, Department for the Prevention for Crime indicating that 166 people died in domestic disputes in 2005
(ibid.). AI notes that violence in the context of the Belarusian family may include subjecting women to economic
deprivation, verbal and psychological violence, beatings, sexual violence, and death (ibid. Sec. 2). AI asserts that
most cases of domestic violence against women go unreported because women find ways around the violence, or
they continue to bear it (ibid. Sec. 5).

Legal Framework

Belarus has no specific law that criminalizes domestic violence (US 6. Mar. 2007, Sec. 5; AI 9 Nov. 2006,
Sec. 6; BelaPAN 9 Nov. 2006; ibid. 4 Oct. 2006). Moreover, AI notes that the Belarusian criminal code does not
differentiate between violence committed by family members and that committed by strangers (AI 9 Nov. 2006,
Sec. 6). Cases of domestic violence are most often prosecuted under Articles 139, 153, 154 and 186 of the
Belarusian criminal code, encompassing such acts as destruction of property, murder threats, intentional body
damage, severe body damage, torture and murder (AI 9 Nov. 2006, Sec. 6). The US Department of State Country
Reports for Human Rights Practices for 2006 indicates that crimes listed under three unspecified criminal codes,
specifically the crimes of "intentional body damage, torture, and murder threats; severe body damage; and
destruction of property," fall under the category of "household offenses" in the code (US 6 Mar. 2007, Sec. 5).
Although rape is a criminal act in Belarus, spousal rape is not a crime and is rarely viewed as such (ibid). AI notes
many perpetrators of domestic violence are punished through fines that come out of the family's income, a practice
that deters victims from reporting incidents of domestic violence (AI 9 Nov. 2006, Sec. 7); similarly, a
representative of Belarus' parliament cited in an article by the Minsk-based news agency BelaPAN indicates that
victims often withdraw complaints to protect the family budget (4 Oct. 2006).

AI reports that in 2002, a draft law on domestic violence was discussed in parliament and approved by the
Ministry of Interior, but that it failed to pass in parliament due to a lack of political support (AI 9 Nov. 2006, Sec.
6). In 2004, the UN's Committee on the Elimination of Discrimination against Women made a number of
suggestions with regards to domestic violence in Belarus, including the enactment of the draft law to prevent
domestic violence (UN 2004, para. 348; AI 9 Nov. 2006, Sec. 3). The draft law was reportedly reviewed early in
2006, but sent back to a lower parliamentary chamber committee for budget estimates (BelaPAN 4 Oct. 2006). In
October 2006, BelaPAN reported that the draft law on domestic violence is slated for discussion in the National
Assembly in 2008 (ibid.). The law would require social services to provide shelter for domestic violence victims; it
would lead to educational campaigns and it would incorporate the terms "psychological violence" and "economic
violence" into the legal framework (ibid.).

In November 2006, AI reported that Belarus had still not implemented the recommendations of the
Committee on the Elimination of Discrimination against Women, including the enactment of the above law (AI 9
Nov. 2006, Sec. 3). Furthermore, the AI report states that although the draft law could protect women from
domestic violence, it does not include provisions for punishment, and it contains provisions to admonish victims for
"victim behaviour," which could potentially result in women being held responsible for domestic violence if they are
judged to have provoked it (ibid., Sec. 6). AI suggests that the inclusion of the concept of victim behaviour in the
law could "undermine the absolute obligation of states to protect women from violence" (ibid.)

Government efforts to combat domestic violence
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Belarus is a party to major international conventions that concern women's human rights (ibid., Sec. 3;
Belarus n.d.) According to AI, the Belarusian government "has taken steps to improve access to justice for victims
of domestic violence" (ibid., Sec. 7). In 1996, the Ministry of Internal Affairs created the Domestic Crime
Programme (within the Crime Prevention Department), which focuses on crimes within the home (AI 9 Nov. 2006,
Sec. 7). Under the program, police stations keep a record of alleged domestic crime perpetrators, called "family
scandalists" (ibid.). A dedicated police officer at each station is offered training and assigned time to focus on
domestic crime (ibid.). There is an emphasis on developing relationships with potential victims and preventing
incidents of domestic violence rather than merely dealing with its aftermath (ibid.). Moreover, officers are
encouraged to work with other organizations to combat domestic crime, and AI notes that female victims of
domestic violence report that the manner in which police officers respond to female victims of domestic crime has
improved (ibid.).

AI cites the Ministry of the Interior as saying that convictions of minor bodily injury, torture, and threat of
murder rose more than 700 percent between 2000 and 2005 (ibid). Nonetheless, AI reports that although it is
possible for domestic abuse to be prosecuted without the victim's initiative, such prosecutions can only occur under
very specific conditions (ibid.). AI notes that three cases like this began in 2005; however, it concludes that the
prosecutor should act independently of a woman's initiation more often (ibid.).

Although some progress has been noted with regards to the efforts taken by the Belarusian government to
address domestic violence (UN 13 Feb. 2004, para. 48), various sources state that efforts remain inadequate (AI 9
Nov. 2006, Sec. 9; ibid. 25 Feb. 2007; UN 13 Feb. 2004, para. 8, 25, 26). According to BelTA, in 2005, the chair of
the Belarusian Association of Women stated that domestic violence is the most pressing issue in terms of women's
protection in Belarus (BelTA 9 June 2005). In June 2006, BelaPAN quoted the Belarus' prosecutor general as
suggesting that the prevention of domestic violence should be the focus of both government and law enforcement
(BelaPAN 27 June 2006).

Based on a series of interviews with victims, lawyers, psychologists, non-governmental organizations (NGOs),
police and Belarusian officials, a report by AI concludes that victims of domestic violence are insufficiently protected
in Belarus (AI 9 Nov. 2006, Sec. 1). The report alleges that there is a lack of temporary shelters and safe housing;
insufficient public education regarding domestic violence; inadequate forensic facilities; scarce government training
programs for police, judges, medical staff and crisis centre staff (ibid. Sec. 7); and an absence of statistics that
delineate incidents of domestic violence by sex (ibid., Sec. 5).

Services

AI reports that Belarusian women have few places to seek refuge when they want to leave the home (ibid.).
The Ministry of Labour and Social Welfare operates 156 centres that offer social services, including legal advice and
psychological counselling (ibid., Sec. 8). In 2000, a resolution was passed to set up crisis centres within these
existing centres. (ibid., Sec. 8). However, AI states that such action requires funding and the personal enterprise of
staff members and local governments (ibid.). AI notes that in November 2006, there were only three women's
crisis centers in Belarus (ibid.). There are NGOs that help victims of domestic violence (Belarus n.d.), but several
sources suggest their efforts are hampered by government restrictions on NGOs (US 6 Mar. 2007, Sec. 5; UN 2004,
para. 343), such as a complicated registration process, strict regulations on funding and the ability of government
authorities to shut down NGOs quickly (AI 9 Nov. 2006, Sec, 8; US 6 Mar. 2007, Sec. 4). A 2005 law allows an
NGO to be closed after one warning, for violations such as an incorrect address, allegedly forging a signature on the
NGO registration form, not following the NGO's own bylaws and illegally accepting foreign assistance (ibid.).

AI states that "in practice, victims of domestic violence do not have access to any shelters in Belarus" (AI 9
Nov. 2006, Sec, 8). Although one shelter exists in Minsk (Belarus n.d.), AI reports that it is primarily used for
victims of human-trafficking (AI 9 Nov. 2006, Sec, 8). Moreover, Country Reports 2006 notes that the Minsk centre
is underfunded and needs more government support (US 6 Mar. 2007, Sec. 5). Belarusian law requires that both
parties agree to any sale of property acquired during a marriage, making the transfer of property particularly
difficult in cases of domestic abuse (AI 9 Nov. 2006, Sec. 8). Moreover, there is a housing shortage and many
women do not have adequate funds to rent or buy accommodation (ibid.).

For more details regarding domestic violence against women in Belarus, please see Belarus: Domestic
Violence - More than a Private Scandal, published by Amnesty International in November 2006 (ibid).

This Response was prepared after researching publicly accessible information currently available to the
Research Directorate within time constraints. This Response is not, and does not purport to be, conclusive as to the
merit of any particular claim for refugee protection. Please find below the list of additional sources consulted in
researching this Information Request.
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